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CITY OF NEWTON
PURCHASING DEPARTMENT

INVITATION FOR BID #10-18

The City of Newton invites sealed bids from Contoas to:

SUPPLY & DELIVER
TYPE K COPPER TUBING —17, 1 Y% & 2"

Bids will be received until: 10:30 a.m., Octobef6, 2009
at the Purchasing Department, Room 204, Newtond&ity, 1000 Commonwealth Ave., Newton, MA 0243ghmediately
following the deadline for bids all bids receiveithin the time specified will be publicly openeddaread aloud.

Work under this contract requires a contractorugapsy and deliver Type K Copper Tubing - 1Y%, & 2”. The DELIVERY
SCHEDULE will be on a as needed basis for a perioof 90 calendar days, from the date of contract exation and shall not
exceed 25% of the contract total.lt is further understood that in the event the tefrthis contract extends beyond June 30 in
any calendar year, the City reserves the righttminate the contract if funding for its continuarns not appropriated in the
succeeding fiscal year commencing July 1.

Deliveries shall consist of no more than 12 rollsf copper tubing per pallet and must be delivered ma open body vehicle.
The contract will be awarded to the responsiverasgonsible bidder offering the lowest total cocttyzice for all items.

Contract Documents will be available onlinenatw.ci.newton.ma.us/bidsor at thePurchasing Department after 10:00 AM.,
October 1, 2009.There will be no charge for contract documents.

Bid Surety is not required for this bid.
All bids are subject to the provisions of M.G.L.dpter 30B.

All bids must be submitted with oneORIGINAL and one COPY. All prices shall be FOB Delivered Newton, MA.

Some City of Newton bids are available on the Gityeb sitewww.ci.newton.ma.us/biddnvitation for Bid. It is the sole
responsibility of the contractor downloading théges to ensure they have received any and all atidprior to the bid opening.
Addenda’s will be available online within the orgl bid document as well as a separate file. olf gownload bids from the
internet site and would like to make it known thatur company has done so, enmifchasing@newtonma.gav fax Purchasing
at 617-796-1227 with your NAME, ADDRESS, PHONE, XXAND INVITATION FOR BID NUMBER.

The City of Newton’s Purchasing Dept. will convertan email notification system of all upcoming peibids effective July 1,
2009. If you wish to receive notification of bigdease email us your company informatioptwchasing@newtonma.gov
otherwise you may view all City of Newton publiabkionline atvww.ci.newton.ma.us/bids

The City of Newton will reject any and all bids wheequired to do so by the above referenced Gehared. In addition, the City
of Newton reserves the right to waive any infortiedi in any or all bids, or to reject any or ai®in whole or in part, if it be in
the public interest to do so.

CITY OF NEWTON

Re Cappoli
Chief Procurement Officer

October 1, 2009
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CITY OF NEWTON

DEPARTMENT OF PURCHASING

INSTRUCTIONS TO BIDDERS

ARTICLE 1 - BIDDER'S REPRESENTATION

11

1.2

13

14

Each General Bidder (hereinafter called the "Bitldiey making a bid (hereinafter called "bid") repeats that:
The Bidder has read and understands the ContraeirBents and the bid is made in accordance therewith
The Bidder has visited the site and is familiatwtite local conditions under which the Work habégerformed.

Failure to so examine the Contract Documents aerdasil not relieve any Bidder from any obligationder the bid as
submitted.

ARTICLE 2 - REQUEST FOR INTERPRETATION

21

2.2

2.3

2.4

2.5

2.6

Bidders shall promptly notify the City of any ambity, inconsistency, or error which they may diseoupon
examination of the Contract Documents, the sitd,laocal conditions.

Bidders requiring clarification or interpretatiohtbe Contract Documents shall make a written retjteethe Chief
Procurement Officer, gdurchasing@newtonma.gov via facsimile (617) 796-1227. The City willawer such requests
if received seven (7) calendar days before the fdateceipt of the bids.

Interpretation, correction, or change in the CaritB2ocuments will be made by Addendum which wiltbme part of the
Contract Documents. The City will not be held aguable for any oral instruction.

Addenda will be faxed or mailed First Class postagéhe USPS, to every individual or firm on recasdhaving taken a
set of Contract Documents.

Copies of addenda will be made available for inSpaat the location listed in the Invitation foid3 where Contract
Documents are on file, in addition to being avdéatnline atwww.ci.newton.ma.us/bids.

Bidders downloading information off the internetlwate are soley responsible for obtaining any addeprior to the bid
opening. If the bidder makes themselves knowhéedturchasing Dept., ptirchasing@newtonma.gav via facsimile
(617) 796-1227, they shall be placed on the bidgdést. Bidders must provide the Purchasing Defih their
company’s name, street address, city, state, higng, fax andNVITATION FOR BID NUMBER# 10-18 |

ARTICLE 3 - PREPARATION AND SUBMISSION OF BIDS

3.1

3.2

3.3

3.4

3.5

Bids shall be submitted on the "Bid Form" as appaip, furnished by the City.
All entries on the Bid Form shall be made by tygeawror in ink.

Any quantities indicated on the Bid Form or elsesghia the Project Manual or Drawings are estimatdg and are given
solely as a basis for the comparison of bids. Citgdoes not by implication or otherwise guararttesm to be even
approximately correct. The Contractor shall hazelaim for additional compensation, or refuse aalte work called
for, by reason of the actual quantities involvethbeyreater or lesser by any amount than thosedat&r in the proposal.

Where so indicated on the Bid Form, sums shalXpeessed in both words and figures. Where theaediscrepancy
between the bid sum expressed in words and theunidexpressed in figures, the words shall control.

All proposals which contain abnormally high pricesabnormally low prices, for any class of workttwose which
contain unbalanced bidding in any form or manney b&rejected as informal.
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3.6

3.7

3.8

3.9

Bid Deposits shall be submitted in the amount djgetin the Invitation for Bids. They shall be neapayable to the City
of Newton and shall be either in the form of castified check, treasurer's or cashier's chealeddy a responsible
bank or trust company, or a bid bond issued byatglicensed to do business in the Commonwealtlagsachusetts;
and shall be conditioned upon the faithful perfanoeby the principal of the agreements containgterbid.

Bid deposits of the three (3) lowest responsiblé eligible Bidders shall be retained until the exemn and delivery of
the Owner/Contractor agreement.

The Bid, including the bid deposit shall be enctbsea sealed envelope with the following plainlgned on the outside:
* GENERAL BID FOR:
* NAME OF PROJECT AND INVITATION NUMBER
* BIDDER'S NAME, BUSINESS ADDRESS, AND PHONE NUMBE

Date and time for receipt of bids is set forthhe tnvitation for Bids.

Timely delivery of a bid at the location designasiall be the full responsibility of the Bidder.

ARTICLE 4 - ALTERNATES

4.1

4.2

4.3

4.4

Each Bidder shall acknowledge Alternates (if amypéection C on the Bid Form..

In the event an Alternate does not involve a changlee amount of the base bid, the Bidder shaihd@ated by writing
"No Change", or "N/C" or "0" in the space providedthat Alternate.

Bidders shall enter on the Bid Form a single améaméach Alternate which shall consist of the antdar work
performed by the Contractor.

The low Bidder will be determined on the basisha&f sum of the base bid and the accepted alternates.

ARTICLE 5 - WITHDRAWAL OF BIDS

5.1

5.2

5.3

Any bid may be withdrawn prior to the time desigrthtor receipt of bids on written or telegraphiquest. Telegraphic
withdrawal of bids must be confirmed over the Bidglsignature by written notice postmarked on doteethe date and
time set for receipt of bids.

Withdrawn bids may be resubmitted up to the timegleated for the receipt of bids.

No bids shall be withdrawn for sixty days, Satusjeundays and legal holidays excluded, after plemiong of the bids.

ARTICLE 6 - CONTRACT AWARD

6.1

6.2

6.3

6.4

The City of Newton will award the contract to tleevest responsive and responsible Bidder withirysiglys, Saturdays,
Sundays, and legal holidays excluded after the iogesf bids.

The City of Newton reserves the right to waive arfgrmalities in or to reject any or all Bids iflie in the public interest
to do so.

As used herein, the term "lowest responsive angbresble Bidder" shall mean the Bidder (1) whoskibithe lowest of
those bidders whose bid conforms in all respectsadnvitation for Bids and who has the capabiiityperform fully the

contract requirements, and the integrity and réitstwhich assures good faith performance; (2) veihall certify that he
is able to furnish labor that can work in harmornthwvall other elements of labor employed or to bgkyed in the work;
(3) who, where the provisions of section eight Rlo&pter twenty-nine apply, shall have been detachio be qualified

thereunder.

It is the purpose of the City not to award thistcact to any bidder who does not furnish evideratesfactory to the Chief
Procurement Officer that he has the ability andeeiemce in this class of work and that he has @sfit capital and plant
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6.5

6.6

to enable him to prosecute the same successfullyaacomplete it within the specified time and thatwill complete it
in accordance with the terms thereof.

Subsequent to the award and within five (5) dagsyi®ay, Sundays and legal holidays excluded, #feeprescribed
forms are presented for signature, the succesgfidleB shall execute and deliver to the City a Caettin the form
included in the Contract Documents in such numibeoanterparts as the City may require.

In the event that the City receives low bids imitilzal amount from two or more responsive and rasjibe Bidders, the
City shall select the successful Bidder by a bfatkction process such as flipping a coin or drgwimmes from a hat.
The low Bidders who are under consideration wilifgted to attend and observe the selection pgoces

ARTICLE 7 - TAXES

7.1

7.2

The Bidder shall not include in this bid any taxpwsed upon the sale or rental of tangible persomgderty in this
Commonwealth, such as any and all building ma®r&lpplies, services and equipment required tglaimthe work.

The City is exempt from payment of the Massachasgdles Tax, and the Bidder shall not include algsstax on its bid.
The City’s exemption Number is E-046-001-404.

ARTICLE 8 - MBE PARTICIPATION

8.1

8.2

8.3

By bidding on this project each Bidder certifissintent to comply with the City of Newton Mirig/WWomen Business
Enterprise Plan dated December 1999 to furtherrakpasiness opportunities for minority firms. Apgoof this plan is
incorporated in the Project Manual.

Bidders are advised that the City of Newton $ppntal Equal Employment Opportunity Anti-Discrivation and
Affirmative Action Program is applicable to all cgiruction contracts in excess of $50,000.00. Ayaufthis program is
incorporated in the Project Manual. A Contract@&stification form must be signed by all succekkfw bidders prior
as a condition of contract award. No contractldf@kexecuted or valid unless the contractor hasued and submitted
the Contrctor’s Certification. (see Attachment Bhe Supplemental Equal Employment Opportunity A¥scrimination
and Affirmative Action Program.)

The awarded bidder shall, prior to the awardnyf sub-contract, obtain from each of its sub-@mtors the Sub-
Contractors Certification certifying the Sub-Cowta shall comply with the minority manpower raéind specific
affirmative action steps described in the Suppldgaidfqual Employment Opportunity Anti-Discriminati@and
Affirmative Action Program contained in the Projdtanual. (see Attachment C to the Supplemental Bgogployment
Opportunity Anti-Discrimination and Affirmative Aictn Program.)

END OF SECTION
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CITY OF NEWTON
DEPARTMENT OF PURCHASING
BID FORM - Bid# 10-18

A. The undersigned proposes to supply and delivemgterials and/or equipment and/or supplies spelcifedow in full
accordance with the Contract Documents and Prdjeciual supplied by the City of Newton entitled:

Supply & Deliver: Type K Copper Tubing — 1", 1 %", & 2"

for the contract price(s) specified below, subjecadditions and deduction according to the terfibespecifications.

B. This bid includes addenda number(s)
C. The Bidder proposes to supply and deliver theeriads specified at the following price(s):
ltem# Description Unit Price Est. Qty. Total Price
1. 1" Type K Copper Tubing $ 5,000 Linear FT $
2. 1- 1/2” Type K Copper Tubing $ 1,440 Linear FT $
3. 2" Type K Copper Tubing $ 320 Linear FT $
Total Contract Price  $

All Copper Tubing must be seamless, meet ASTM Staiards and be 99.9% pure copper
1" Type K Copper Tubing will be supplied in 60 Lin. Ft. coils
1 %" Type K Copper Tubing will be supplied in 60 Lin. Ft coils
2" Type K Copper Tubing will be supplied in 40 Lin. Ft. coils
Prices shall be: FOB destination and include defivieeight allowed to such locations within theyCof Newton as

directed when orders are placed. Cash, trade aactity discounts must be calculated in the pripested. This contract
shall not exceed the total contract price.

COMPANY:

D. The undersigned has completed and submits héréve following documents:

[0 Bidder's Qualification Form and References;

[] Original bid and one COPY

E. The undersigned agrees that, if selected as cootyathe will within five days, Saturdays, Sundaysl legal holidays
excluded, after presentation thereof by the Citiefvton, execute a contract in accordance withelras of this bid.
The undersigned hereby certifies that s/he is @blernish labor that can work in harmony with aher elements of
labor employed or to be employed on the work aatigfhe will comply fully with all laws and regulahs applicable to
awards made subject to M.G.L. Chapter 30B.
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The undersigned further certifies emithe penalties of perjury that this bid has b@ade and submitted in good faith and
without collusion or fraud with any other persors ésed in this section the word "person" shall negnnatural person,
business, partnership, corporation, union, commjiitéub or other organization, entity, or grouprafividuals. The
undersigned further certifies under penalty of yrgrihat the said undersigned is not presently debdrom public
contracting or subcontracting in the Commonweatttian the provisions of M.G.L. Chapter 29, Secti®f Br any other

applicable debarment provisions of any other cheagftéhe General Laws or any rule or regulationnputgated
thereunder.

Date

(Name of Bidder)

BY:

(Printed Name and Title of Signatory)

(Business Address)

(City, State Zip)

(Telephone & FAX)

(E-mail address)

NOTE: |If the bidder is a corporation, indicate statenmiorporation under signature, and affix corporatd;sf a partnership,
give full names and residential addresses of athpess; if an individual, give residential addrésdifferent from
business address; and, if operating as a d/b/afgiMegal identity. Attach additional pages a&sassary.

END OF SECTION
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CITY OF NEWTON

BIDDER'S QUALIFICATIONS AND REFERENCES FORM

All questions must be answered, and the data givast be clear and comprehensive. Please typerdriegibly. If necessary,
add additional sheet for starred items. This imi@tion will be utilized by the City of Newton foupposes of determining bidder
responsiveness and responsibility with regard éaréguirements and specifications of the Contract.

FIRM NAME:

WHEN ORGANIZED:

INCORPORATED? YES NO DATE AND STATE OF INCORPORATION:

LIST ALL CONTRACTS CURRENTLY ON HAND, SHOWING CETRACT AMOUNT AND ANTICIPATED
DATE OFCOMPLETION:

HAVE YOU EVER FAILED TO COMPLETE A CONTRACT AWABRED TO YOU?
YES NO
IF YES, WHERE AND WHY?

HAVE YOU EVER DEFAULTED ON A CONTRACT? YES NO
IF YES, PROVIDE DETAILS.

LIST YOUR VEHICLES/EQUIPMENT AVAILABLE FOR THISCONTRACT:

IN THE SPACES FOLLOWING, PROVIDE INFORMATION REGARNG CONTRACTS COMPLETED BY YOUR
FIRM SIMILAR IN NATURE TO THE PROJECT BEING BID. MINIMUM OF FOUR (4) CONTRACTS SHOULD
BE LISTED. PUBLICLY BID CONTRACTS ARE PREFERREDWHE NOT MANDATORY.

PROJECT NAME:
OWNER:
CITY/STATE:
DOLLAR AMOUNT: $ DATOMPLETED:
PUBLICALY BID? ___ YES NO
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TYPE OF WORK?:

CONTACT PERSON: BEFRHONE #: ( )
CONTACT PERSON'S RELATION TO PROJECT?:

(i.e., contract manager, purchasing agent, etc.)

PROJECT NAME:

OWNER:

CITY/STATE:

DOLLAR AMOUNT: $ DATOMPLETED:
PUBLICALY BID? __ YES NO

TYPE OF WORK?:

CONTACT PERSON: BEFRHONE #: ( )
CONTACT PERSON'S RELATION TO PROJECT?:

(i.e., contract manager, purchasing agent, etc.)

PROJECT NAME:

OWNER:

CITY/STATE:

DOLLAR AMOUNT: $ DATOMPLETED:
PUBLICALY BID? __ YES NO

TYPE OF WORK?:

CONTACT PERSON: BEFRHONE #: ( )
CONTACT PERSON'S RELATION TO PROJECT?:

(i.e., contract manager, purchasing agent, etc.)

PROJECT NAME:

OWNER:

CITY/STATE:

DOLLAR AMOUNT: $ DATOMPLETED:
PUBLICALY BID? __ YES NO

TYPE OF WORK?:

CONTACT PERSON: BEFRHONE #: ( )
CONTACT PERSON'S RELATION TO PROJECT?:

(i.e., contract manager, purchasing agent, etc.)

The undersigned certifies that the informatiomtamed herein is complete and accurate and heaebyorizes and
requests any person, firm, or corporation to fur@ey information requested by the City of Newtorveérification of the
recitals comprising this statement of Bidder's tjications and experience.

DATE: BIDDER:

SIGNATURE:

PRINTED NAME: TITLE:

END OF SECTION
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10.

11.

12.

13.

14.

CITY OF NEWTON, MASSACHUSETTS
PURCHASING DEPARTMENT
GENERAL TERMS AND CONDITIONS

The right is reserved to reject any and all bidsyaive informalities, and to make award as magétermined to be in the
best interest of the City of Newton.

Prices quoted must include delivery to the Citysecified on the Work Order.
No charges will be allowed for packing, cratingifiht, Express or cartage unless specifically dtatel included in the bid.

The award to the successful bidder may be candededcessful bidder shall fail to prosecute thekwwith promptness and
diligence.

Time in connection with discount offered will bensputed from the date of delivery to the City, ascified on purchase
order, or from date correct invoice is receivedh®y City, if the latter date is later than the daitdelivery.

The sucessful bidder shall replace, repair or ngaical, without cost to the City, any defects ortaakising within one (1)
year after date of acceptance of articles furnisreréunder (acceptance not to be unreasonablyathlagsulting from
imperfect or defective work done or materials fahaid by the Sellor.

The Sellor shall indemnify and save harmless thg &id all persons acting for on behalf of it frathsuits and claims
against them, or any of them, arising from or omraed by the use of any material, equipment or egips, or any part
thereof, which infringes or is alleged to infringe any patent rights. In case such material, et or apparatus, or any
part thereof, in any such suit is held to constiinfringement, the Seller, within a reasonableetimill at it's expense, and as
the City may elect, replace such material, equigroeapparatus with non-infringing material, equ@rhor apparatus, or
remove the material, equipment or apparatus, doddehe sums paid therefor.

The successful bidder shall comply with all apfieaFederal State and Local laws and regulations.

Purchases made by the City are exempt from Fedec#de taxes and bid prices must exclude any su@st Tax exemption
certificates will be furnished upon request.

If so stated in the INVITATION FOR BID the succaddbidder will be required to furnish a performaraael/or a labor and
material payment bond, in an amount, in a form\waitd a surety satisfactory to the City. The biddkall be responsible for
the cost of the bond(s).

If the Invitation for Bids requires bid surety, gtsurety shall be in the form of a cash, bid baathsier’s check, treasurer’s
check, or certified check on a responsible bankabke to the City of Newton, and must be filed vtttk original bid in the
Office of the Purchasing Agent. Failure to do gldead to rejection of bid. The bid surety wile returned to the sucessful
bidder within seven (7) days execution of awardexd approval by the City of performance and/or paynbond(s). In case
of default, the bid surety shall be forfeited te tity.

Verbal orders are not binding on the City and deles made or work done without formal Purchasee©od Contract are at
the risk of the Sellor or Contractor and may resufin unenforceable claim.

The Sellor shall agree to indemnify, defend andlttloé City harmless from any and all claims ariging of the performance
of this contract.

"Equality - An item equal to that named or desatibethe specifications of the contract may be iivad by the Vendor and
the naming of any commercial name, trademark cerattentification shall not be construed to excladg item or
manufacturer not mentioned by name or as limitiogngetition but shall establish a standard of egyalily. An item shall
be considered equal to the item so named or destifilfl) it is at least equal in quality, duratyiliappearance, strength and
design; (2) it will perform at least equally thenéition imposed by the general design for the waikd contracted for or the
material being purchased; and (3) it conforms sutiigtlly, even with deviations, to the detaileduiegments for the item in
the specifications. The name and identificatioalbMmaterials other than the one specifically ndrsieall be submitted to the
City in writing for approval, prior to purchase eusr fabrication of such items. Subject to thevjgions of M.G.L., Ch. 30,
Sec. 39J, approval shall be at the sole discretidine City, shall be in writing to be effectivendathe decision of the City
shall be final. The City may require tests ofraflterials so submitted to establish quality stashslat the Vendor's expense.
All directions, specifications and recommendatibpsnanufacturers for installation, handling, stgriadjustment and
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15.

16.

operation of their equipment shall be complied wi#sponsibility for proper performance shall cong to rest with the
Vendor. For the use of material other than thespeeified, the Vendor shall assume the cost ofrasponsibility for
satisfactorily accomplishing all changes in the kvas shown. If no manufacturer is named, the Vestall submit the
product he intends to use for approval of the Gtycept as otherwise provided for by the provisioh$1.G.L., Ch. 30, Sec.
39J, the Vendor shall not have any right of apfreah the decision of the City condemning any maisriurnished if the
Vendor fails to obtain the approval for substitatimder this clause. If any substitution is masstly, the Vendor shall pay
for such costs. Notice is hereby given that thg GitNewton Minority/Women Business Enterprise Pdated December
1999 is applicable to all City of Newton contrafdts materials supplies. A copy of this plan maydbtained from the
Purchasing Department.

Notice is hereby given that the City of Newton Miity Business Enterprise Plan and the Supplem&ugahal Employment
Opportunity Anti-Discrimination and Affirmative Aicin is appucable to all City of Newton contractektess of $50,000.00.
A copy of these plans may be obtained from the faging Department.

Right To Know:

Any vendor who receives an order or orders reguftiom this invitation agrees to submit a Mate8alffety Data Sheet
(MSDS) for each toxic or hazardous substance otum@xcontaining such substance, pursuant to M.@h.,111F, SS8,
9 and 10 and the regulations contained in 441 CIRE06 when deliveries are made. The vendor agoegeliver all
containers properly labeled pursuant to M.G.L. CHLF, SS 7 and the regulations contained in 441 G8R1.05.
Failure to submit an MSDS and/or label on eachaioat will place the vendor in noncompliance wiik purchase
order. Failure to furnish MSDSs and/or labels achecontainer may result in civil or criminal peies, including bid
debarment and action to prevent the vendor froiingedaid substances or mixtures containing saidtsunces within the
Commonwealth. All vendors furnishing substancemixtures subject to Chapter 111F of the M.G.L.@aationed to
obtain and read the law and rules and regulatiefesred to above. Copies can be obtained fronsSthge House Book
Store, Secretary of State, State House, Room 1dstpB, MA 02133, (617-727-2834) for $2.00 plus $6Stage.

17. INSURANCE REQUIREMENTS

The Contractor shall provide insurance coveradesisl below. This insurance shall be providechat€ontractor's
expense and shall be in full force and effect dutire full term of this Contract.

WORKER'S COMPENSATION

Worker's Compensation: Per M.G.L. c.. 149, s. 34 @ntb2 as amended.
COMMERCIAL GENERAL LIABILITY
Personal Injury $500,000 each occurrence
$1,000,000 aggregate
Property Damage $500,000 each occurrence

$1,000,000 aggregate
VEHICLE LIABILITY

Personal Injury $500,000 each person
$1,000,000 aggregate
Property Damage $300,000

The City shall be named as additional insured$erQontractor's Liability Policies.

The Contractor shall not commence the work untiopiof compliance with this has been furnishedh® City by
submitting one copy of a properly endorsed insuzarertificate issued by a company authorized ttevimsurance in the
Commonwealth. This certificate shall indicate tiet contractual liability coverage is in force.

The Contractor shall file the original and one ified copy of all policies with the City within tef10) days after contract
award. If the City is damaged by the Contract@ilsire to maintain such insurance and to so natié/ City, then the
Contractor shall be responsible for all reasonab#gs attributable thereto.

Cancellation of any insurance required by this @it whether by the insurer or the insured, siatllbe valid unless
written notice thereof is given by the party prapgscancellation to the other party and City astahirty days prior to
the effective date thereof, which shall be expréssesaid notice.

FAILURE TO COMPLY WITH THESE TERMS AND CONDITIONS C OULD RESULT IN THE
CANCELLATION OF YOUR CONTRACT.
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CONTRACT FORMS

The awarded bidder will be required to complete suainit the following documents in order to exeait®ntract
pursuant to this bid.

The forms are porvided here for informational pwgmonly.

None of the following forms are required at the tine of bid submittal.
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CITY - CONTRACTOR AGREEMENT

CONTRACT NO.

THIS AGREEMENT made this day of in the year Two Thousand and Nine by and betweeCITY
OF NEWTON, a municipal corporation organized anisténg under the laws of the Commonwealth of Makeaetts, hereinafter
referred to as the CITY, acting through its Chieddrement Officer, but without personal liability him, and

hereinafter referred to as the CONTRACTOR.

The parties hereto for the considerations hereinatt forth agree as follows:

SCOPE OF WORK. The Contractor agrees to furnish and to delivehéoCity at such times, at such place or places, i
such manner, and in such quantities as the Citydiragt, and at the unit prices quoted in the Garitar's bid the
following item or items:

SUPPLY AND DELIVER
Type K Copper Tubing — 17, 1 %", & 2"

CONTRACT DOCUMENTS. The Contract Documents consist of the followinguments which are either attached to
this Agreement or are incorporated herein by refeze

a. This CITY-CONTRACTOR Agreement;
b. The City's INVITATION FOR BID# 10-18 issued byettPurchasing Department;
C. The Project Manudbr Supply & Deliver Type K Copper Tubing includjrspecifications, and if

included or referenced therein, any Standard TamdsConditions, Special Conditions, Wage Rate
Requirements, Wage Rate Schedule(s);

d. Addenda Number(s) ;

e. The Bid Response of the CONTRACTOR submittedtfis Project and accompanying documents and
certifications;

f. Certificate(s) of Insurance and surety bondfaniy, submitted by the CONTRACTOR in connection
with this Project;

g. Duly authorized and executed Amendments, Chamder®or Work Orders issued by the CITY after
execution of this CITY-CONTRACTOR Agreement.

This CITY-CONTRACTOR Agreement, together with ther documents enumerated in this Article, consgtithe
entire Agreement between the CITY and the CONTRARTO

PRIORITY OF DOCUMENTS. In the event of inconsistency between the terhikis CITY -CONTRACTOR
Agreement and the Project Manual, the terms ofAlgigement shall prevail.

APPLICABLE STATUTES. All applicable federal, state and local laws argltations are incorporated herein by
reference and the Contractor agrees to comply sgithe.
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VI.

VILI.

VIII.

XI.

XILI.

XIII.

CONTRACT TERM. The term of this contract shall extend fanety (90) calendar days from day of contract
execution and shall not exceed 25% of the contratital. The City reserves the right to terminate thistract prior to
the expiration date in the event total expenditueash the above stated contract total. It ih&rrunderstood that in the
event the term of this contract extends beyond 30ne any calendar year, the City reserves thd tigterminate the
contract if funding for its continuance is not apmriated in the succeeding fiscal year commenaityg 1.

QUANTITIES. The quantities specified in the Project Manualapproximate and are based on previous consumption.
It is specifically understood the City does noteggto purchase any specific quantity, and purchasldse made to cover
actual requirements only. The City may increasdemrease the quantity of any item specified witlotiange in price

per unit of quantity as stated in the ContractBit Response.

MATERIALS. The Contractor agrees, unless otherwise spectfied all equipment, materials and supplies furrdshe
under this contract are to be first quality, newd anused.

AUTHORIZATION OF AND PAYMENT FOR WORK PERFORMED. The execution of this contract does not
constitute a notice to proceed or authorizatiopagdorm work or make deliveries. No work shalldmenmenced or
deliveries made unless authorized by a written Wotter issued by the City specifying the equipmenaterials or
supplies to be delivered. The Contractor will l@following completed delivery and acceptancéhefequipment,
materials or supplies ordered in accordance wighQbntract. The City will use best efforts to pathin thirty (30) days
of receipt of an invoice for the delivered equiptematerials or supplies or acceptance of samehghier date is later.

CLAIMS FOR MATERIALS OR LABOR. In the event any claims have been filed with tlitg for material or labor
delivered or performed pursuant to this contrdmt, ity shall be under no obligation to make anynpent until such
claims are adjusted to the satisfaction of the.Ciny and all liens for supplies may be paid offtbe City within twenty
(20) days after the filing for record as providsdidw of a notice of such liens, except where tlagnton which the lien

is filed is being litigated by the Contractor, dnduch case the City may pay the amount of ara} firlgment or decree
on any such claim. All money paid by the Citysattlement of liens and claims as aforesaid, wi¢hcosts and expenses
incurred by the City in connection therewith shrdlcharged to the Seller, bearing interest atateeaf six percent (6%)
per annum, and be deducted from the next paymkiingfdue the Seller under the terms of this casttra

UNIT PRICES. Itis agreed that the unit prices listed ar&imam prices and that the City shall be entitledatce
advantage of any decreasing market conditionsedses to be governed by the manufacturers’ pstirdias might be
generally adopted in the trade, or by the samegpéaige that the Seller may reduce prices to othleospurchase in
similar quantities and under similar conditions.

RESPONSIBILITY FOR THE WORK/INDEMNIFICATION. In the performance of any work, including the
delivery of equipment, materials or supplies, parguo this Contract, the Contractor shall takeedponsibility for the
work, and shall take all precautions for preventijgries to persons and property in or about thekvand shall defend,
indemnify and hold the City harmless from all lossst, damage or expense arising from injuriesetsgns or property in
or about the work. The Contractor shall be resiidm$or any damage which may be caused by thartaibr
insufficiency of any temporary works. He shalfeefively protect his work and shall be liable &kdamage and loss by
delay or otherwise caused by his neglect or faibaréo do.

WARRANTY. Except as may be otherwise provided in the Ptdjlemual, the Contractor shall replace, repair aken
good, without cost to the City, any defects ortgakising within one (1) year after date of acaapé of equipment,
materials or supplies furnished hereunder (acceptant to be unreasonably delayed) resulting froperfect or
defective work done or materials furnished by tloat€actor.

PATENT INDEMNIFICATION. The Contractor agrees to assume the defenselaftatl indemnify and save
harmless the City and all persons acting for obelnalf of it from all suits and claims against themany of them,
arising from or occasioned by the use of any maltegquipment or apparatus, or any part thereo€hvifringes or is
alleged to infringe on any patent rights. In caiseh material, equipment or apparatus, or anytpareof, in any such
suit is held to constitute infringement, the Coatoa, within a reasonable time, shall at its owpense, and as the City
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XIV.

XV.

XVI.

XVILI.

XVIILI.

XIX.

XX.

may elect, replace such material, equipment or r@pgswith non-infringing material, equipment opapatus, or remove
the material, equipment, or apparatus and refuadtims paid therefor.

INSPECTION. For the purposes of inspection of the equipmenterizds and supplies covered by this contract, the
Contractor shall give the City free access to hoske and furnish every facility for properly inspieg such equipment,
materials and supplies, and shall furnish full infation, whenever requested, relating thereto. 8ygirby any inspector
of the City shall not relieve the Contractor froia obligation to comply in all respects with thentract.

ASSIGNMENT/SUB-CONTRACTING. The Contractor agrees that he will not sell,gissir transfer this Contract or
any part thereof or interest therein without thiempwritten consent of the City.

INSTALLATION. If any of the equipment, materials and supplieseced by this contract is to be installed by either
Contractor or the City, the Contractor shall, upequest of the City, furnish a competent empldgesupervise the
installation without expense to the City, unledseotvise provided herein. Such supervisor, or otheployees furnished
by the Contractor, shall be the agents of the @atdr and not of the City, and the Contractor hgeirees to indemnify
the City and hold it harmless from and againstamy all loss, costs, damage, and expense sustsrée result of
negligence or other conduct on the part of suclersigor or employee.

TERMINATION. The City of Newton may, by written notice of defiata the Contractor, terminate the whole or any
part of this Contract or any Shipping or Work Orasued pursuant thereto in any one of the follgvdincumstances:

a. If the Contractor fails to make delivery of #guipment, goods or supplies or to perform theices within the time
specified herein or any extension thereof;

b. If the Contractor fails to perform any of thaer provisions of this contract or, if in the dpimof the City, Contractor so
fails to make progress as to endanger performartésaontract in accordance with its terms, andither of these two
circumstances does not correct such failure wittinty (30) days (or such longer period as the @ity authorize in writing)
after receipt of notice from the City specifyingbdailure.

GOVERNING LAW. This Contract shall be governed by and constim@dcordance with the laws of the
Commonwealth of Massachusetts.

SEVERABILITY. The provisions of this Contract are severabfeany section, paragraph, clause or provision isf th
Contract shall be finally adjudicated by a courtompetent jurisdiction to be invalid, the remaindkthis Contract shall
be unaffected by such adjudication and all of #maaining provisions of this Contract shall remaitill force and effect
as though such section, paragraph, clause or prayisr any part thereof so adjudicated to be idyddad not been
included herein, unless such remaining provisietemding alone, are incomplete and incapable ofgbexecuted in
accordance with the intent of the parties to thest€act.

AMENDMENTS TO THIS CONTRACT. This Contract may not be amended except in wrigixgcuted in the same
manner as this CITY-CONTRACTOR Agreement.

Project Manual #10-18 - Supply & Deliver Typeddpper Tubing
Page 15 of 19



IN WITNESS WHEREOF, the parties have caused tlagument to be executed under seal the day andiygaabove written.

CONTRACTOR CITY OF NEWTON

By By

Title Chief Procurement Officer
Date Date

Affix Corporate Seal Here
By

Commissioner of Public Works

Date

City funds in the amount &
are available in account number
Approved as to Legal Form and

28A40173-5530 Character
| further certify that the Mayor
is authorized to execute contracts By
and approve change orders Associate City Solicitor
By
Comptroller of Accounts Date
Date CONTRACT ANDIBS APPROVED
By

David B. CohenMayor

Date
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CERTIFICATE OF AUTHORITY - CORPORATE

| hereby certify that | am the Clerk/Secretary of
(insert full name of Corporation)

corporation, and that

(insert the name of agfi who signedhe contract and bonds)

is the duly elected

(insert the title of the officierline 2)

of said corporation, and that on

(insert a date that BN ORBEFORE the date the
officer signed theontract and bonds)

at a duly authorized meeting of the Board of Dexbf said corporation, at which all the directoese
present or waived notice, it was voted that

the
(insemhame from line 2) (insditie from line 3)

of this corporation be and hereby is authorizee®cute contracts and bonds in the name and ofif lo¢lsaid
corporation, and affix its Corporate Seal theratw] such execution of any contract of obligatiothia corporation’s
name and on its behalf, with or without the Corp®iBeal, shall be valid and binding upon this caapon; and that the
above vote has not been amended or rescinded araihsein full force and effect as of the date sethf below.

ATTEST: AEORPORATE
(Signature ofClerk or Secretary)* SEAL HERE

Name:

(Please print or type name in line 6)*

Date:

(insert a date that ©N ORAFTER the date the
officer signed theontract and bonds)

* The name and signature inserted in lines 6 &uisne that of the Clerk or Secretaffithe corporation.
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ATTESTATION

Pursuant to MG c. 62C, § 49A, the undersigned gaimbehalf of the Contractor, certifies underpkealties of perjury that,
to the best of the undersign's knowledge and heliefContractor is in compliance with all lawstloed Commonwealth relating
to taxes, reporting of employees and contractod véithholding and remitting child support.*

**Signature of Individual ** Contractor's Social $aerity Number
or Corporate Contractor (Mandatory) (Voluntary) or Federal Identdton Number
By: Date:

Corporate Officer
(Mandatory, if applicable)

* The provision in the Attestation relating to chdupport applies only when the Contractor is an
individual.

** Approval of a contract or other agreement wilitrbe granted unless the applicant signs thisfication clause.
*** Your social security number will be furnished the Massachusetts Department of Revenue to detmhether you have

met tax filing or tax payment obligations. Prowvislevho fail to correct their non-filing or delinquey will not have a
contract or other agreement issued, renewed, endgtl. This request is made under the authori@lof. 62C, § 49A.
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DEPARTMENT OF PUBLIC WORKS
UTILITIES DIVISION

SPECIAL INSTRUCTIONS, TERM CONTRACTS

The term of this contract is for a period of (8@)endar days. Material will be ordered on aneeded basis during the contract
term. Itis understood that in the event the tefitinis contract or any renewal option exerciseteeds beyond June 30 in any
calendar year, the City reserves the right to teatel the contract if funding for its continuanceads appropriated in the
succeeding fiscal year commencing July 1. Thidreetshall not exceed the total contract price $

Quantities shown on the bid form are estimates ohthe City’s requirements during the contracirterThe City may purchase
any, all, or none of the quantity specified or marease the quantity specified in accordance igthctual requirements. The
dollar value of the contract may, with bidder’s sent, be increased, through a Change Order, bynanra not to exceed twenty
five percent (25%) of the contract total.

Bids must remain firm thoughout the contract teida increase in the unit price bid once acceptetaavarded will be permitted.
No substitution for the brand/model bid once aceé@ind awarded will be permitted without prior terit approval of the City.

Bidders will upon request provide a sample of degniquoted herein, at no charge to the City, wifivie (5) working days of
notification. Failure to provide samples will beognds for rejection of the bid.

The City will attempt to order material in reasolealots, however the minimum acceptable order dimlbne each of the unit of
measure shown on the bid form.

Prices shall be net, FOB destination and includeety, freight allowed to such locations withiretiCity of Newton as directed
when orders are placed. Cash, trade and quaigitguhts must be calculated in the prices quoted.

Delivery of items ordered will be required withind (5) working days after receipt of order.

END OF SECTION
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